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DETAILED ACTION 

Rejections Withdrawn 

1. The 35 U.S.C. 102 (b) rejection of claims 1-4,6-18 anticipated by Clarke et 
al. has been withdrawn due to applicant's amendment in response 6/16/2004. 

2. The U.S.C. 103 (a) rejection of claim 5 over Clarke et al. in view of 
Pellegrino et al. has been withdrawn due to applicant's amendment in response 
6/16/2004. 

3. The 35 U.S.C. 112 rejection of claim 9 has been withdrawn due to 
applicant's amendment in response 6/16/2004. 

New Rejections 
Claim Rejections - 35 (JSC § 102 
The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 1 02 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

4. Claims 1-4,12-18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Clarke et al. (3426659). 

Clarke et al. discloses a cover for extending over a trench (figure 1 
number 12), the cover member comprising a pair of ground engaging portions 
(figure 1 number 34,33 and 1 1) bridged by a central trench covering portion 
(figure 1 number 14), and a trench element depending from the cover member to 
confine the cover member with respect to a trench (figure 1 number 26), the 
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trench element being movable relative to the cover member between discrete 
locations to facilitate adjustment to a desired width of the trench (figure 1 number 
26), wherein the trench elements comprises a plurality of openings (figure 1 
number 27 and 22), and the cover member comprises a protrusion (figure 1 
number 24) in connection with the cover member (figure 1 number 20 which is 
apart of cover member 12) and protruding from an underside of the cover 
member (figure 1 number 24) for engagement in one of the plurality of openings 
corresponding to one of the plurality of discrete locations (figure 1 number 24 and 
22). Clarke et al. discloses at least two trench elements (figure 1 number 26 and 
21 ). Clarke et al. discloses that the two trench elements are movable relative to 
the cover member between a number of discrete locations to facilitate adjustment 
to a desired width of trench (figure 1 number 26 and 21 ). Clarke et al. discloses 
that the cover comprises a lock to releasably lock a trench element in a desired 
position relative to the cover member (figure 1 number 29 and 24). Clarke et al. 
discloses that the lock means comprises a fixing pin extendable through an 
opening in the trench element (figure 1 number 24 and 22) and an aligned 
opening in the cover member (figure 1 number 24 and 20,19). Clarke et al. 
discloses a guide on the underside of the cover (figure 2 number 14). Clarke et 
al. discloses that the guide is defined by a pair of ribs depending from the 
underside of the cover, the ribs being spaced apart to received a portion of the 
trench element therebetween (figure 2 number 14 and 31). Clarke et al. 
discloses that the trench element comprises a handle portion to facilitate gripping 
of the trench element during adjustment (figure 1 number 21 ). Clarke et al. 
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discloses that the trench elements are oppositely directed (figure 1 number 21 
and 26). Clarke et al. discloses that the protrusion substantially fills a discrete 
hole in the trench element (figure 1 number 24). Clarke et al. discloses that the 
protrusion comprises an elongate extension for engagement in the slot in the 
trench element (figure 1 number 24). Clarke et al. discloses that the cover 
comprises an interlink arrangement comprising a first interlink part at one side of 
the cover member (figure 4 number 32, left side) and a complementary second 
interlink part at an opposite transverse side of the cover member (figure 4 
number 32 right side), one of the first or second interlink part being engagable 
underneath the other of the first and second interlink part of a like cover on 
assembly (figure 3 number 13). Clarke et al. discloses that the cover is relatively 
movable with respect to an adjacent cover to follow the contour of a trench (col. 2 
line 1 5-16). Clarke et al. discloses a cover assembly for a trench, the assembly 
comprising a plurality of covers (col. 2 lines 15-16). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Clarke et al. in view of Wild (GB 2281928). 
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Clarke et al. discloses the trench cover described above. Clarke et al. fail 
to disclose that the plurality of openings on the trench element is interconnected 
to form an elongate slot and each of the plurality of the openings is an enlarged 
hole at discrete locations along the elongated slot. Wild teaches an elongated 
slot wherein a protrusion engages in the slot of the trench element (figure 1 
number 22 and 30) for the purpose of obtaining a slidably engageable fastening 
means (page 3 lines 1 5-1 6). Wild fail to teach that the plurality of openings on 
the trench element is interconnected to form the elongated slot and that the 
openings are enlarged holes at discrete locations along the elongated slot. 
However, Wild teaches the equivalent function of applicant's slot formed from a 
plurality of enlarged openings which is to fasten the trench element to the cover 
by a protrusion (figure 1 number 12 trench, 14 cover, and 30 protrusion) 
therefore the difference between Wild and applicant's elongated slot formed from 
a plurality of enlarged holes is the shape of the slot. 

A change in shape is generally recognized as being within the level of 
ordinary skill in the art, since such a modification would have involved a mere 
change in shape of a component and it would have been an obvious matter of 
design choice. In re Daily, 149 USPQ 47 (CCPA 1976). Thus, it would have 
been obvious to one having ordinary skill in the art at the time applicant's 
invention was made to provide Clarke et al. with an elongated slot in order to 
obtain a slidably engagable fastening means as taught by Wild (page 3 lines 15- 
1 6) and further to provide the elongated slot taught by Wild with a plurality of 
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enlarged holes to change the shape of the component as a matter of design 
choice. 

Response to Arguments 

6. Applicant's arguments filed 6/16/2004 have been fully considered but they 
are not persuasive. 

In response to applicant's argument that Clarke et al. fail to teach all the 
features of the newly amended claim 1, Clarke et al. discloses a cover for 
extending over a trench (figure 1 number 12), the cover member comprising a 
pair of ground engaging portions (figure 1 number 34,33 and 1 1 ) bridged by a 
central trench covering portion (figure 1 number 14), and a trench element 
depending from the cover member to confine the cover member with respect to a 
trench (figure 1 number 26), the trench element being movable relative to the 
cover member between discrete locations to facilitate adjustment to a desired 
width of the trench (figure 1 number 26), wherein the trench elements comprises 
a plurality of openings (figure 1 number 27 and 22), and the cover member 
comprises a protrusion (figure 1 number 24) in connection with the cover 
member (figure 1 number 20 which is apart of cover member 1 2) and protruding 
from an underside of the cover member (figure 1 number 24) for engagement in 
one of the plurality of openings corresponding to one of the plurality of discrete 
locations (figure 1 number 24 and 22). 

In response to applicant's argument of the 103 rejection of claim 5, this 
argument is moot in view of the new rejection of claim 5 described above. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jane Rhee whose telephone number is 571- 
272-1499. The examiner can normally be reached on M-F 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Harold Pyon can be reached on 571-272-1498. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
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